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notice of hearing before an administra-
tive law judge, both of which are served
on the parties involved. The specifica-
tion sets forth computations showing
gross and net backpay due and any
other pertinent information. The re-
spondent must file an answer within 21
days of the receipt of the specification,
setting forth a particularized state-
ment of its defense.

(b) In the alternative, the Regional
Director, under the circumstances
specified above, may issue and serve on
the parties a notice of hearing only,
without a specification. Such notice
contains, in addition to the time and
place of hearing before an administra-
tive law judge, a brief statement of the
matters in controversy.

(c) The procedure before the adminis-
trative law judge or the Board, whether
initiated by the “backpay specifica-
tion” or by notice of hearing without
backpay specification, is substantially
the same as that described in §§101.10
to 101.14, inclusive.

Subpart C—Representation Cases
Under Section 9(c) of the Act
and Petitions for Clarification
of Bargaining Units and for
Amendment of Certifications
Rnctzler Section 9(b) of the
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§101.17 Initiation of representation
cases and petitions for clarification
and amendment.

The investigation of the question as
to whether a union represents a major-
ity of an appropriate grouping of em-
ployees is initiated by the filing of a
petition by any person or labor organi-
zation acting on behalf of a substantial
number of employees or by an em-
ployer when one or more individuals or
labor organizations present a claim to
be recognized as the exclusive bar-
gaining representative. If there is a
certified or currently recognized rep-
resentative, any employee, or group of
employees, or any individual or labor
organization acting in their behalf may
also file decertification petitions to
test the question of whether the cer-
tified or recognized agent is still the
representative of the employees. |If
there is a certified or currently recog-
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§101.17

nized representative of a bargaining
unit and there is no question con-
cerning representation, a party may
file a petition for clarification of the
bargaining unit. If there is a unit cov-
ered by a certification and there is no
question concerning representation,
any party may file a petition for
amendment to reflect changed cir-
cumstances, such as changes in the
name or affiliation of the labor organi-
zation involved or in the name or loca-
tion of the employer involved. The pe-
tition must be in writing and signed,
and either must be notarized or must
contain a declaration by the person
signing it, under the penalties of the
Criminal Code, that its contents are
true and correct to the best of his or
her knowledge and belief. It is filed
with the Regional Director for the Re-
gion in which the proposed or actual
bargaining unit exists. Petition forms,
which are supplied by the Regional Of-
fice upon request, provide, among other
things, for a description of the con-
templated or existing appropriate bar-
gaining unit, the approximate number
of employees involved, and the names
of all labor organizations which claim
to represent the employees. If a peti-
tion is filed by a labor organization
seeking certification, or in the case of
a petition to decertify a certified or
recognized bargaining agent, the peti-
tioner must supply, within 48 hours
after filing but in no event later than
the last day on which the petition
might timely be filed, evidence of rep-
resentation. Such evidence is usually
in the form of cards, which must be
dated, authorizing the labor organiza-
tion to represent the employees or au-
thorizing the petitioner to file a decer-
tification petition. If a petition is filed
by an employer, the petitioner must
supply, within 48 hours after filing,
proof of demand for recognition by the
labor organization named in the peti-
tion and, in the event the labor organi-
zation named is the incumbent rep-
resentative of the unit involved, a
statement of the objective consider-
ations demonstrating reasonable
grounds for believing that the labor or-
ganization has lost its majority status.



